MANU AND THE SHUDRAS

______________________________________________
[This is a 31 page hand written Ms. of Dr. Ambedkar. The chapter has no title. It is also left incomplete. The title is suggested—editor.]
______________________________________________________________
I

The reader is now aware that in the Scheme of Manu there were two principal social divisions : those outside the Chaturvarna and those inside the Chaturvarna. The reader also knows that the present day Untouchables are the counterpart of those outside the Chaturvarna and that those inside the Chaturvarna were contrasted with those outside. They were a composite body made up of four different classes, the Brahmins, the Kshatriyas, the Vaishyas and the Shudras. The Hindu social system is not only a system in which the idea of classes is more dominant than the idea of community but it is a system which is based on inequality between classes and therefore between individuals. To put it concretely, the classes i. e. the Brahmins, Kshatriyas, Vaishyas, Shudras and Antyajas (Untouchables) are not horizontal, all on the same level. They are vertical i.e. one above the other. No Hindu will controvert this statement. Every Indian knows it. If there is any person who would have any doubt about it he can only be a foreigner. But any doubt which a foreigner might have will be dissolved if he is referred to the law of Manu who is the chief architect of the Hindu society and whose law has formed the foundations on which it is built. For his benefit I reproduce such texts from the Manu Smriti as go to prove that Hindu society is based on the principle of inequality.
 
II

 
It might be argued that the inequality prescribed by Manu in his Smriti is after all of historical importance. It is past history and cannot be supposed to have any bearing on the present conduct of the Hindu. I am sure nothing can be greater error than this. Manu is not a matter of the past. It is even more than a past of the present. It is a  ‘living past’ and therefore as really present as any present can be.
That the inequality laid down by Manu was the law of the land under the pre-British days may not be known to many foreigners. Only a few instances will show that such was the case.
Under the rule of the Marathas and the Peshwas the Untouchables were not allowed within the gates of Poona city, the capital of the Peshwas between 3 p. m. and 9 a. m. because, before nine and after three, their bodies cast too long a shadow; and whenever their shadow fell upon a Brahmin it polluted him, so that he dare not taste food or water until he had bathed and washed the impurity away. So also no Untouchable was allowed to live in a walled town ; cattle and dogs could freely enter but not the Untouchables

Under the rule of the Marathas and the Peshwas the Untouchables might not spit on the ground lest a Hindu should be polluted by touching it with his foot, but had to hang an earthen pot round his neck to hold his spittle. He was made to drag a thorny branch of a tree with him to brush out his footsteps and when a Brahman came by, had to lie at a distance on his face lest his shadow might fall on the Brahman

In Maharashtra an Untouchable was required to wear a black thread either in his neck or on his wrist for the purpose of ready identification.
In Gujarat the Untouchables were compelled to wear a horn as their distinguishing mark
.
In the Punjab a sweeper was required while walking through streets in towns to carry a broom in his hand or under his armpit as a mark of his being a scavenger
.
In Bombay the Untouchables were not permitted to wear clean or untorn clothes. In fact the shopkeepers took the precaution to see that before cloth was sold to the Untouchable it was torn & soiled.
In Malabar the Untouchables were not allowed to build houses above one storey in height
 and not allowed to cremate their dead
.
In Malabar the Untouchables were not permitted to carry umbrellas, to wear shoes or golden ornaments, to milk cows or even to use the ordinary language of the country
.
In South India Untouchables were expressly forbidden to cover the upper part of their body above the waist and in the case of women of the Untouchables they were compelled to go with the upper part of their bodies quite bare
.
In the Bombay Presidency so high a caste as that of Sonars (gold- smiths) was forbidden to wear their Dhoties with folds
 and prohibited to use Namaskar as the word of salutation#.
 
# The following letter will be interesting to the reader as it throws a flood of light as to whether the Dhamia prescribed by Manu was or was not the law of the land-
 
" To
Damulsett Trimbucksett
                                               Head of the Caste of Goldsmiths.
" The Hon 'ble the President in Council having thought proper to prohibit the Caste of Goldsmiths from making use of the form of salutation termed Namaskar, you are hereby pre-emptorily enjoined to make known this order and resolution to the whole caste and to take care that the same be strictly observed.
By order 
Secretary to Government
sig. W. Page 
Bombay
9th August 1779.                                            




 
Resolution of Government 

Dated 28th July 1779.
 
" Frequent disputes having arisen for some time between the Brahmins and Goldsmiths respecting a mode of salutation termed " Namaskar " made use of by the latter, and which the Brahmins allege they have no right to perform, and that the exercise of such ceremony by the Goldsmiths is a great breach and profanation of the rights of the Gentoo {Hindu] Religion, and repeated complaints having been made to us by the Brahmins, and the Peishwa also having several times written to the President, requesting the use of the Namaskar might be prohibited to the Goldsmiths-Resolved as it i« necessary. This matter should be decided by us in order that the dispute between the two castes may be put an end to, and the Brahmins appear to have reason for their complaint, that the Goldsmiths be forbidden the use of the Namaskar, and this being a matter wherein the Company's interest is not concerned, our Resolution may be put on the footing of a compliment to the Peishwa whom the President is desired to make acquainted with our determination."
 
Under the Maratha rule any one other than a Brahmin uttering a Veda Mantra was liable to have his tongue cut off and as a matter of fact the tongues of several Sonars (goldsmiths) were actually cut off by the order of the Peshwa for their daring to utter the Vedas contrary to law.
All over India Brahmin was exempt from capital punishment. He could not be hanged even if he committed murder.
Under the Peshwas distinction was observed in the punishment of the criminals according to the caste. Hard labour and death were punishments mostly visited on the Untouchables
.
Under the Peshwas Brahmin clerks had the privilege of their goods being exempted from certain duties and their imported corn being carried to them without any ferry charges; and Brahmin landlords had their lands assessed at distinctly lower rates than those levied from other classes. In Bengal the amount of rent for land varied with the caste of the occupant and if the tenant was an Untouchable he had to pay the highest rent.
These facts will show that Manu though born some time before B. C. or sometime after A. D. is not dead and while the Hindu Kings reigned, justice between Hindu and Hindu, touchable and untouchable was rendered according to the Law of Manu and that law was avowedly based on inequality.
 
Ill

 
This is the dharma laid down by Manu. It is called Manav Dharma i. e. Dharma which by its inherent goodness can be applied to all men in all times and in all places. Whether the fact that it has not had any force outside India is a blessing or a curse I do not stop to inquire. It is important to note that this Manav Dharma is based upon the theory that the Brahman is to have all the privileges and the Shudra is not to have even the rights of a human being, that the Brahman is to be above everybody in all things merely by reason of his high birth and the Shudra is to be below everybody and is to have none of the things no matter how great may be his worth.
Nothing can show the shamelessness and absurdity of this Manava Dharma better than turning it upside down. I know of no better attempt in this behalf than that of Dr. R. P. Pranjape agreat Educationist, Politician and Social reformer and I make no apology for reproducing it in full—
Peep Into the Future

This piece Was written against the Non-Brahmin Parties which were then in power in the Bombay and Madras Presidency and in the Central Provinces. The Non-Brahmin parties were founded with the express object of not allowing a single community to have a monopoly in State Service. The Brahmins have a more or less complete monopoly in the State services in all provinces in India and in all departments of State. The Non-Brahmin parties had therefore laid down the principle, known as the principle of communal ratio, that given minimum qualifications candidates belonging to non-Brahmin communities should be given preference over Brahmin candidates when making appointments in the public services. In my view there was nothing wrong in this principle. It was undoubtedly wrong that the administration of the country should be in the hands of a single community however clever such a community might be.
The Non-Brahmin Party held the view that good Government was better than efficient Government was not a principle to be confined only to the composition of the Legislature & the Executive. But that it must also be made applicable to the field of administration. It was through administration that the State came directly in contact with the masses. No administration could do any good unless it was sympathetic. No administration could be sympathetic if it was manned by the Brahmins alone. How can the Brahmin who holds himself superior to the masses, despises the rest as low caste and Shudras, is opposed to their aspiration, is instinctively led to be partial to his community and being uninterested in the masses is open to corruption be a good administrator ? He is as much an alien to the Indian masses as any foreigner can be. As against this the Brahmins have been taking their stand on efficiency pure & simple. They know that this is the only card they can play successfully by reason of their advanced position in education. But they forget that if efficiency was the only criterion then in all probability there would be very little chance for them to monopolise State service in the way and to the extent they have done. For if efficiency was made the only criterion there would be nothing wrong in employing Englishmen, Frenchmen, Germans & Turks instead of the Brahmins of India. Be that as it may, the Non-Brahmin Parties refused to make a fetish to efficiency and insisted that there must be introduced the principle of communal ratio in the public services in order to introduce into the administration an admixture of all castes & creeds and thereby make it a good administration. In carrying out this principle the Non-Brahmin Parties in their eagerness to cleanse the administration of Brahmindom while they were in power, did often forget the principle that in redressing the balance between the Brahmins and non-Brahmins in the public services they were limited by the rule of minimum efficiency. But that does not mean that the principle they adopted for their guidance was not commendable in the interests of the masses.
This policy no doubt set the teeth of many Brahmins on edge. They were vehement in their anger. This piece by Dr. Paranjpe is the finest satire on the policy of the non-Brahmin Party. It caricatures the principle of the non-Brahman party in a manner which is inimitable and at the time when it came out, I know many non-Brahmin leaders were not only furious but also speechless. My complaint against Dr. Paranjpe is that he did not see the humour of it. The non-Brahmin Party was doing nothing new. It was merely turning Manu Smriti upside down. It was turning the tables. It was putting the Brahmin in the position in which Manu had placed the Shudra. Did not Manu give privileges to Brahmin merely because he was a Brahmin ? Did not Manu deny any right to the Shudra even though he deserved it ? Can there be much complaint if now the Shudra is given some privileges because he is a Shudra ? It may sound absurd but the rule is not without precedent and that precedent is the Manu Smriti itself. And who can throw stones at the non-Brahmin Party ? The Brahmins may if they are without sin. But can the authors and worshippers, upholders of Manu Smriti claim that they are without sin? Dr. Paranjpe's piece is the finest condemnation of the inquity that underlies this Manav Dharma. It shows as nothing else does what a Brahmin feels when he is placed in the position of a Shudra.
 
IV
Inequality is not confined to Hindus. It prevailed elsewhere also and was responsible for dividing society into higher and lower free and servile classes. (Left incomplete in Ms—ed.)
 
NOTES ON HISTORY OF INDIA
______________________________________________
[Reproduced from the handwritten manuscripts—ed.]
More important for the history of India were the conquests of the Sakas and Yueh-chih, nomad tribes of Central Asia similar to the modern Turkomans
 The former are first heard of in the basin of the river Hi, and being dislodged by the advance of the Yueh-chih moved southwards reaching north-western India about 150 B. C. Here they founded many small principalities, the rulers of which appear to have admitted the suzerainty of the Parthians for sometime and to have borne the title of Satraps. It is clear that western India was parcelled out among foreign princes called Sakas, Yavanas, or Pallavas whose frontiers and mutual relations were constantly changing. The most important of these principalities was known as the Great Satrapy which included Surashtra (Kathiawar) with adjacent parts of the mainland lasted until about 395A.D.
The Yueh-chih started westwards from the frontiers of China about 100 B. C. and, driving the Sakas before them, settled in Bactria. Here Kadphises, the chief of one of their tribes, called the Kushans, succeeded in imposing his authority on the others who coalesced into one nation henceforth known by the tribal name. The chronology of the Kushan Empire is one of the vexed questions of Indian history and the dates given below are stated positively only because there is no space for adequate discussion and are given with some scepticism, that is desire for more knowledge founded on facts. Kadphises I (c. 15-45 A. D.) after consolidating his Empire led his armies southwards, conquering Kabul and perhaps Kashmir. His successor Kadphises II (c. 45-78 A. D.) annexed the whole of north-western India, including northern Sind, the Punjab and perhaps Benares. There was aconsiderable trade between India and the Roman Empire at this period and an embassy was sent to Trojan, apparently by Kanishka (c. 78-123), the successor of Kadphises. This monarch played a part in the later history of Buddhism comparable with that of Asoka in earlier ages
 He waged war with the Parthians and Chinese, and his Empire which had its capital at Peshawar included Afghanistan, Bactria, Kashgar, Yarkhand, Khotan
 and Kashmir. These dominions, which perhaps extended as far as Gya ,in the east, were retained by his successors Huvishka (123-140 A. D.) and Vasudeva (140-178 A. D.) but after this period the Andhra and Kushan dynasties both collapsed as Indian powers, although Kushan kings continued to rule in Kabul. The reasons of their fall are unknown but may be connected with the rise of the Sassanids in Persia. For more than a century, the political history of India is a blank and little can be said except that the kingdom of Slirastra continued to exist under a Saka dynasty.
Light returns with the rise of the Gupta dynasty, which roughly marks the beginning of modern Hinduism and of a reaction against Buddhism. Though nothing is known of the fortunes of Patali-putra, the ancient imperial city of the Mauryas, during the first three centuries of our era, it continued to exist. In 320 a local Raja known as Candragupta I increased his dominions and celebrated his coronation by the institution of the Gupta era. His son Samudra Gupta continued his conquests and in the course of an extraordinary campaign, concluded about 340 A. D. appears to have received the submission of almost the whole peninsula. He made no attempt to retain all this territory but his effective authority was exercised in a wide district extending from the Hugli to the rivers Jumna and Chambal in the west and from the Himalayas to the Narbuda. His son Candragupta II or Vikramaditya added to these possessions Malwa, Glijarat and Kathiawar and formorethan half a century the Guptas ruled undisturbed over nearly all northern India except Rajputana and Sind. Their capital was at first Pataliputra, but afterwards Kausambi and Ayodhya became royal residences.
The fall of the Guptas was brought about by another invasion of barbarians known as Huns, Ephthalites
 or White Huns and apparently a branch of the Huns who invaded Europe. This branch remained behind in Asia and occupied northern Persia. They invaded India first in 455, and were repulsed, but returned about 490 in greater force and overthrew the Guptas. Their kings Tormana and Mihiragula were masters of northern India till 540 and had their local capital at Sialkot in the Panjab, though their headquarters were rather in Barnyin and Baikh. The cruelties of Mihiragula provoked a coalition of Hindu princes. The Huns were driven to the north and about 565 A. D. their destruction was completed by the allied forces of the Persians and Turks. Though they founded no permanent states their invasion was important, for many of them together with kindered tribes such as the Glirjars (Gujars) remained behind when their political power broke up and, like the Sakas and Kushans before them, contributed to form the population of north-western India, especially the Rajput clans.
The defeat of the Huns was followed by another period of obscurity, but at the beginning of the seventh century Harsha (606-647 A. D.), a prince of Thanesar, founded after thirty five years of warfare, a state which though it did not outlast his own life, emulated for a time the dimensions and prosperity of the Gupta Empire. We gather from the account of the Chinese pilgrim Hsuan Chaung, who visited his court at Kanauj, that the kings of Bengal. Assam and Ujjain were his vassals but that the Panjab, Sind and Kashmir were independent. Kalinga, to the south of Bengal was depopulated but Harsha was not able to subdue Pulakesin II, the Calukya king of the Deccan.
Let us now turn for a moment to the history of the south. It is even more obscure both in events and chronology than thatofthe north, but we must not think of the Dravidian countries as Uninhabited or barbarius. Even the classical writers of Europe had some knowledge of them. King Pandion (Pandya) sent a mission to Augustus in 20 B.C. 
  Pliny
 speaks of Modura (Madura) and Ptolemy also mentions this town with about forty others. It is said that there was a temple dedicated to Augustus at Maziris, identified with Craganore. From an early period the extreme south of the peninsula was divided into three states known as the Pandya, Cera and Cola kingdoms
  The first corresponded to the districts of Madura and Tinnevelly. Cera and Kerala lay on the west coast in the modern Travancore. The Cola country included Tanjore, Trichinopoly, Madras, with the greater part of Mysore. From the sixth to the eighth century A. D. a fourth power was important, namely the Pallavas, who apparently came from the north of the Madras presidency. They had their capital at Canjeevaram and were generally at war with the three kingdoms. Their king, Narasimha-Varman (625-645 A. D. ) ruled over part of the Deccan and most of the Cola country but after about 750 they declined, whereas the Colas grew stronger and Rajaraja (985-1018) whose dominions included the Madras Presidency and Mysore made them the paramount power in southern India, which position they retained until the thirteenth century.
As already mentioned, the Deccan was ruled by the Andhras from 220 B. C. to 236 A. D., but for the next three centuries nothing is known of its history until the rise of the Calukya dynasty atVatapi (Badami) in Bijapur. Pulakesin II of this dynasty (608-642), a contemporary of Harsha, was for some time successful in creating a rival Empire which extended from Gujarat to Madras, and his power was so considerable that he exchanged embassies with Khusru II, King of Persia, as is depicted in the frescoes of Ajanta. But in 642 he was defeated and slain by the Palavas.
With the death of Pulakesin and Harsha begins what has been called the Rajput period, extending from about 650 to 1000 A. D. and characterized by the existence of numerous kingdoms ruled by dynasties nominally Hindu, but often descended from northern invaders or non-Hindu aboriginal tribes. Among them may be mentioned the following :—
1. Kanauj or Panchala. This kingdom passed through troublous times after the death of Harsha but from about 840 to 910 A. D. under Bhoja (or Mihira) and his son, it became the principal power in northern India, extending from Bihar to Sind. In the twelfth century it again became important under the Gaharwar dynasty.
2. Kanauj was often at war with the Palas of Bengal, a line of Buddhist kings which began about 730 A. D. Dharmapala (c. 800 A. D.) was sufficiently powerful to depose the king of Kanauj. Subsequently the eastern portion of the Pala Kingdom separated itself under a rival dynasty known as the Senas.
3. The districts to the south of the Jumna known as Jejak-abhukti (Bundelkhand) and Cedi (nearly equivalent to our Central Provinces) were governed by two dynasties known as Candels and Kalacuris. The former are thought to have been originally Gonds. They were great builders and constructed among other monuments the temples ofKhajurao. Kirdvarman Chandel (1049-1100) greatly extended their territories. He was a patron of learning and the allegorical drama Prabodhacandrodaya was produced at his Court.
4. The Paramara (Pawar) dynasty of Malwa were -likewise celebrated as patrons of literature and kings Munja (974-995) and Bhoja (1018-1060) were authors as well as successful warriors.
 

II 

Saka Period
According to Vincent Smith, after first adopting A. D. 78 which appeared the most probable, finally chose 120 A. D. and we may agree that this date marks the beginning of the Saka period inaugurated by Kanishka.
The order in which the chief Kushan kings followed doubtful. It is generally agreed that Kanishka cameafte phises I (Kujula Kara Kadphises) and II (Vima Kadphises) former of these two, a Bactrinised Scythian, must, in Dr. Smith's view, have assumed power about 40 A. D. He seized Gandhara and the country of Taxila from Gondophares, the Parthian prince who, according to the apocryphal acts of the apostles, received St. Thomas. His son Vima (78-110) carved out a great empire for himself, embracing the Punjab and the whole western half of the Ganges basin.
There seems to have been an interval of about 10 years between Kadphises and Kanishka, the latter was the son of one Vajheshka and no relation of his predecessor, he seems to have been from Khotan, not Bactria, and indeed he spent the summer at Kapisi in Paropan. . . 
  and the winter at Purushapura (Peshawar) the axis of his empire was no longer in the (midst) 
  of the Graeco-lranian country.
The empire of Kanishaka did not last long. Of his two sons, Vasishka and Havishka only the second survived him.
The power of the Kushans in the third century was reduced to Bactria with Kabul and Gandhara, and they fell beneath the yoke of the Sassanids.
Kshatrappas or Satraps.
This title, which is Iranian, is borne by two dynasties founded by the Sakas ho had been driven from their country by the Yuch-chi invasion.
I. The first was established in Surashtra (Kathewar). One prince of this line Chasthana, seems to have held Malwa before the great days of the Kushans and to have become a vassal of Kanishka; he ruled over Ujjayini, which was the centre of the Indian civilisation.
II. The second line to which the name of Kshaharata is more particularly attached, was the hereditary foe of the Andhras ; it ruled over Maharashtra, the country between modern Surat and Bombay. It was this latter Saka state that was annihilated by the Satakarni and it was the former which arranged it, when Rodraman, the Satrap of Ujjayni conquered the Andhra King. The antagonism between the eastern & western states seems to have been accompanied by a difference of ideals. The Sakas, like all the Scythians of India or Serindia, such as the Thorkhans, retained from their foreign origin a sympathy for Buddhism, whereas the Andhras were keen supporters of Brahmanism.
The Guptas

The events of the third century are unknown to history and we have very, little information about the Kushan empire.
Day light returns in 318-19, when there arises in the old country of Magadha a new dynasty-Gupta.
The Guptas-Chandragupta II conquered the country of Malvas, Gujrathand Surashtra (Kathiwar) overthrowing the 1st great Satrap of the Saka dynasty of Ujjain. As an extension of his territory westward he made Ayodhya and Kausambi his capitals instead ofPataliputra. About 155 (B.C.) he conquered the whole of the lower Indus and Kathewar, waged war in Rajputana, and Oudh but took Mathura (Muttra) on the Jumna, and even reached Pataliputra.          .
He was severely defeated by Pushyamitra (?). Bactriana was at least in the north, a barrier between Parthia and India. India was therefore less exposed to attack from Parthia. Nevertheless, there was at least one Parthian ruler, Mithradates 1(171-136) who annexed the country of Taxila for a few years, about 138.
End of the independence of Parthia and Bactria

The event that put an end to the independence of Parthia and Bactria was a new invasion, resulting from a movement of tribes, which had taken place far away from India in the Mongolian steppes.
About 170 (B.C.) a horde of nomadic Scythians, the Yuch-chi or Tokharians, being driven from Gobi, the present Kansu, by the Hiang-nu or Huns, started on a wild migration which upset the whole balance of Asia.
They fell on the Sakas, who were Iranianised Scythians dwelling north of the Persion empire and settled in their grazing grounds north of the Jazartes. The expelled Sakas fell on Parthia and Bactriana, obliterating the last vestiges of Greek rule, between 140 and 120 (B. C.) Then the Tokharians, being defeated in their turns by the Wu-Sun tribe, established themselves on the Oxus, and after that took all the country of the Sakas in eastern Iran at the entrance to India. That entrance was found in the first century after Christ.
The conquest of India was the work of the Kushans (Kushana), a dynasty which united the Yue-Chi tribes and established their dominion both over their own kinsfolk the Sakas of Parthia and over peoples of the Punjab.
The accession of the principal King of this line, Kanishka, was placed at uncertain dates between 57 B. C. and A. D. 200.
Pushyamitra—a mayor of the Palace as Sybrani Livi called him.
The Selected Empire ruled by Antiochos III (261-246 B.C.) and lost two provinces Parthia and Bactriana which emancipated themselves simultaneously. The Parthians whom the Indians called Pahalvas, were related to the nomads of the Turkoman steppes and occupied the country south-east of the Caspian. The Bactrians bordered on the Parthians on the north-east and were settled between the Hindu Kush and the Oxus ; the number and wealth of their towns were legendary. These two peoples seem to have taken advantage of the difficulties of Antiochos and his successors, Seleucos II (246-226 B.C.) and III (226-223 B.C.) in the west to break away.
The Parthian revolt was a natural movement, led by Arsaces, the founder of a dynasty which was to rule Persia for nearly 500 years.  
The Bactrian rising was brought about by the ambition of a Greek satrap. Diodotos, represents an outbreak of Hellennism in the heart of Asia.
There is no doubt that the formation of these enterprising nations on the Indo-lranian border helped to shake the empire of Ashoka in the time of his successors.
The Punjab, once a Persian satrapy and then a province of Alexander, was to find itself still more exposed to attack, now that smaller but turbulent states had arisen at its doors. After Diodotos I & II, the King of Bactria was Euthidemes, who went to war with Antioches the Great of Syria. Peace was concluded with the recognition of Bactrian independence about 208. But during hostilities Syrian troops had crossed the Hindu Kush and enteming the Kabul   valley had severely dispoiled the ruler Subhagasena. Demetrius, the son of Enthidemos, increased his dominion not only in the present Afghanistan but in India proper, and bore the title of King of the Indians (200-190). Between 190 and 180 there were Greek adventurers reigning at Taxila, named Paleon & Agathocles. From 160 to 140 roughly, Kabul and the Punjab were held by a pure Greek, Milinda or Minander, who left a name in the history of Buddhism.
 
Ill

Huns

 
In the last years of Kumargupta new Iranian peoples assailed the empire, but they were kept back from the frontiers. Under Skandagupta, the first wave of formidable migration came down upon the same frontiers. This consisted of nomad Mongoloids to whom India afterwards gave the genuine name of Huna, under which we recognised the Huns who invated Europe.
Those who reached India after the middle of the fifth century were white Huns or Ephthalites, who in type were closer to the Turks than to the hideous followers of Attila. After a halt in the valley of the Oxus they took possession of Persia and Kabul. Skandagupta had driven them off for a few years (455 A. D.) but after they had slain Firoz the Sassanid in 484, no Indian state could stop them. One of them, named Toramana, established himself among theMalavas in 500 and his son Mihirgula set up his capital at Sakol(Sialkot) in the Punjab.
A native prince Yeshodharman shook off the yoke of Mihirgula. The expulsion of the Huns was not quite complete everywhere. A great many resided in the basin of the Indus.
At the beginning of the 7th century a power arose from the chaos in the small principality of Sthanvisvara (Thaneshwar, near Delhi). Here a courageous Raja Prabhakar Vardhan organised a kingdom, which showed its mettle against the Gurjars, the Malwas and other neighbouring princes. Shortly after his death in 604 or 605 his eldest son was murdered by the orders of the king ofGauda in Bengal. The power fell to his younger brother Harsha.
 
FRUSTRATION
The Untouchables are the weariest, most loathed and the most miserable people that history can witness. They area spent and sacrificed people. To use the language of Shelley they are—

 
" pale for weariness of climbing heaven, and gazing on earth, wandering companionless Among the stars that have a different birth "
To put it in simple language the Untouchables have been completely overtaken by a sense of utter frustration. As Mathew Arnold says
 "life consists in the effort to affirm one's own essence ; meaning by this, to develop one's own existence fully and freely, to have ample light and air, to be neither (. . . . . . .) 
 nor overshadowed. Failure to affirm ones own essence is simply another name for frustration. Its non fulfilment of one's efforts to do the best, the withering of one's faculties, the stunting of one's personality. "
Many people suffer such frustrations in their history. But they soon recover from the blight and rise to glory again with new vibrations. The case of the Untouchables stands on a different footing. Their frustration is frustration for ever. It is unrelieved by space or time.
In this respect the story of the Untouchables stands in strange contrast with that of the Jews.
Their captivity in Egypt was the first calamity that visited the Jewish people. As the Bible says
[Quote Childem's Bible-39] (Quotation not recorded—ed.)
Ultimately Pharaoh yielded. The Jewish people escaped captivity and went to Cannan and settled thee in the land flowing with milk and honey.
The second calamity which overtook the Jews was the Babylonian Captivity. (Some pages are missing—-ed.)
We can now explain why the Untouchables have suffered frustration. They have no plus condition of body and mind. They have nothing in their dull drab deadening past for a hope of a rise in the future to feed upon. This is due to no fault of theirs. The frustration which is their fate is the result of the unpropitious social environment born out of the Hindu Social Order which is so deadly inimical to their progress.
Their fate is entirely unbearable. As Carlyle has said—
[Quote p. 201] 
(Quotation not cited—ed.)
Some are thinking of revolutions, even bloody revolutions to overthrow the Hindu Social Order. All are saying what Cabli Williams once said—
[Quote p. 152 ] 
(Quotation not cited—ed.)
Such is the degree of frustration they feel
III
 
The Covenant with God may be interpreted to mean in the language of Emerson a plus condition of mind and body. As Emerson has said " Success is constitutional-depends, on a plus condition of mind and body—on power of work—on courage. Success goes invariably with a certain plus or positive power: An ounce of Power must balance an ounce of weight."
If the Jews rose after their first captivity, it was primarily because of their plus condition of mind and body. This plus condition of mind and body can arise from two sources. It can arise from reliance on God. God, if nothing else is at least a source of power and in emergency man needs mental power, the plus condition of mind and body which is necessary for success. There is therefore nothing wrong in the suggestion that the Jews succeeded because of their Covenant of God if it is interpreted in the right way.
 
IV

 
This plus condition of body and mind is also the result of Social Environment, if the Environment is propitious. In a society where there is exemption from restraint, a secured release from obstruction, in a society where every man is entitled not only to the means of being, but also of well-being, where no man is forced to labour so that another may abound in luxuries, where no man is deprived of his right to cultivate his faculties and powers so that there may be no competition with the favoured, where there is emphasis of reward by mento, where there is goodwill towards all, (Further portion of this part is erased and not legible—ed.)
( The above portions are in the handwriting of Dr. Ambedkar. Each part is written on a separate sheet—ed.).

NOTES ON PARLIAMENTARY PROCEDURE

_____________________________________________________________________
 
Forms of Procedure are determined by functions of a body. The important functions of a Parliamentary Body are :
(1) Power to express an opinion on and criticise any executive action.
(2) Power to have Laws.
(3) Power to provide money for carrying on the administration.         
I. Power to express an opinion on or criticise any action taken by the Executive.   Rules of Business permit :
1. to ask Questions.
2. to move Resolutions.
3. to move an adjournment of the House.
4. to move a motion of want of confidence in the Government.
 
(1)  Power to ask Questions.
 
 Rule 7
 This is subject to the following restrictions.
Arrangement of Business

I. Order of precedence.
1. Questions I hour : 1/2 hour during voting of demands.
2.  Bills.
3. Motions to amend Standing Orders.'
4. Resolutions.
President may give priority to any item.
 
 II. Priority with regard to Bills, Motions and Resolutions. 
(i)              Bills and Motions 
The most advanced have priority over the less advanced.
(ii)             Resolutions 
Priority is determined by Ballot. 
 
Quorum

25 members in Bombay:                 
 President shall adjourn to next day if there is-no Quorum.
 
 Rule 27. The Budget is dealt with in two stages.
(i)              a general discussion ; and
(ii)    the voting of demands for grants.
Governor may allot as many days as he likes for general discussion.

No motion is to be made Nor the Budget to be submitted to the vote of the Council when the General discussion is going on.
 
Rule29. Voting of Grants.
Not more than twelve days shall be allotted by the Governor for the voting of the demands. Not more than 2 days for any demand. On the last appointed day the President shall forthwith put every Question necessary to dispose of all outstanding matters in connection with the demands for grants.

Rule 30.
No motion for appropriation can be made except on the recommendation of the Governor communicated to .the Council. Motions may be moved to reduce any grant or to omit or reduce any item in a grant, but not to increase or alter the destination of the grant
 
Rule 31. Excess Grants
(Left blank by the author—ed.)
 
Rule 32. Supplementary or additional grant.
When the amount falls short 
When need arises of provision of new source.
 
Public Accounts Committee

Rule 33. Constitution of Public accounts Committee. 
(Left blank by the author—-ed.)
Rule 34. Duties of the Public Accounts Committee :
(1) To satisfy itself that money is spent within the scope of the demand and to bring to the notice.

 
Conduct of Business

 
 This is regulated by the Standing Orders. 
 
                                              I.Council Session
 
 1. The Council can meet only at a time or place appointed by the Governor by notification.
2. Session is prorogued by the order of the Governor.
3. The Council shall sit on such days and at such times as the President shall  
     direct.
 
Effect of Prorogation

On prorogation all pending notices shall lapse and fresh notices must be given for the next Session except in the following cases :
(1) Question                                      ] These are carried over to
(2) Statutory motions                         ] the list of Business for
(3) Bills introduced                            ] the next Session.
(4) Motion to amend Standing          ]
Orders which have been referred     ]
to a Select Committee.                     ]
 
Procedure

With regard to 
I. Question
Shall be put and answers given in such manner as the President may, in his discretion, determine.

II. Motion for Adjournment
30 members to rise
4 0'clockforthepurposeofdiscussingthemotion. Debate shall terminate at 6 p.m. and thereafter no question respecting the motion shall be put.
 
III. Bills
(1) Four Stages
1. Introduction.  Asking the leave of the House.
2. First Reading
3. Second Reading
4. Third Reading
(1) Constitution of Australia.        Sec. 49.
(2) Constitution of Canada.         Sec. 18.
(3) Constitution of South Africa.  Sec. 57.
There is no Section in the Government of India Act which gives any privilege to the Legislature.
The Government of India Act confers only two privileges upon members of the Legislature.
 
 
I.                 Freedom of Speech. 
Sec. 67(7).
There shall be freedom of speech in both chambers of the Indian Legislature. No person shall be liable to any proceedings in any Court by reason of his speech or vote in either chamber or by anything contained in any official report of the proceedings of either chamber.
Sec. 72 D (7).
There shall be freedom of speech in the Governor's Legislative Council. No person shall be liable to any proceedings in any Court by reason of his speech or vote in any such Council, or by reason of anything contained in any official report of the proceedings of any such Council.
This privilege of Freedom of Speech is subject to two restrictions.
(1) Standing orders.
(2) Official report.
 
II. Freedom from Arrest.
This privilege is not granted by the Government of India Act. It is granted by an Act of the Indian Legislature. It is called
Legislative Members Exemption Act, 1925. [No. 23 of 1925]
UNDER THIS ACT
1. Members of the legislative bodies constituted under the Government of India Act are exempt from liability to serve as jurors or assessors.
2. No person is liable to arrest or detention in prison under civil process—
(a) If he is a member of a legislative body constituted under the Government of India Act, during the continuance of any meeting of such body.
(b) If he is a member of any Committee of such body, during the continuance of any meeting of such body.
(c) If he is a member of either chamber of Indian Legislature, during the continuance of a joint sitting of the chambers, or of a meeting of a conference or joint Committee of the chambers of which he is a member, and during 14 days before and after such meeting or sitting.
Points to note.
(1) Freedom is only from Civil Arrest.
(2) Liable to re-arrest after the period.
 
Procedure of the Legislatures

1. The Procedure of the Indian Legislature is regulated by
(1) Rules of Business and
(2) Standing Orders.
 
Section 67 (1)     ] permit Rules and Standing Orders to be made
 Section 67 (6)    ] for the Central Legislature.
 
Section 72 D (6)     ] permit Rules and Standing Orders to be made 
Section 72 D (7)     ] for the Local Legislature.
II. Legislatures have no authority to make rules and standing orders.—
The Dominions have it.
In India the matter is governed by Section 129A. Governor General in Council to make rules and Standing Orders.
 
Difference between Standing Orders and Rules

1.     Rules are not subject to alteration or repeal by the Indian Legislature, Local or Central.
2. Subject to certain conditions Standing Orders may be amended.
 
Different purposes of Rules and Standing Orders Two Questions:
1. What matters a Legislature can discuss and what is within its competence and what is not?
2. Assuming any particular matter is within its competence, How is that matter to be discussed ? How is it to be brought to an issue? In what order are members to speak? Has anybody priority in speaking ? How are votes recorded ? How are they counted ? How are they valued.
The first Question is settled by the Rules of Business. The second is settled by the standing orders. To use the language of the Act:
Rules of Business Regulate the Course of business.
Standing Orders regulate the Conduct of business.
Rules of Business and Freedom of action

Do the Rules of Business give the Legislators the necessary freedom to discharge their functions ?
Rule 8.—A Question may be asked for the purpose of obtaining information on a matter of public concern within the special cognisance of the member to whom it is addressed.

Period of Notice.
(a) The President may disallow a question if it does relate to a matter which is not primarily the concern of the Local Government.
 (b) A Question which is allowed by the President may be disallowed by the Governor if it relates to
   (i) any matter affecting the relations of H. M's Government or of the Government of India, or of the Governor or the Governor in Council, with any foreign State.
(ii) any matter affecting the relations of any of the foregoing authorities with any Prince or Chief under the suzerainty of His Majesty, or relating to the affairs of any such Prince or Chief or to the administration of the territory of any such Prince or Chief.
(iii) any matter which is under adjudication by a Court of Law having jurisdiction in any part of His Majesty's Dominions.
N.B.—If any doubt arises the Governor shall decide the point and his decision shall be final.
(c) In a controversy between the Governor General in Council or the Secretary of State and Local Government no question shall be asked except as to matters of fact, and the answer shall be confined to a statement of fact.
 
(ii)            Right to move Resolutions.
 Rules 22-23.
Rule 23. (1) Every resolution shall be in the form of a specific recommendation addressed to the Government.    
Statutory Restrictions
Resolution cannot be moved regarding a matter relating to which a question cannot be asked.
Rule 22. Apart from the Statutory restrictions on the right to move resolutions, the Governor has the power within the period of notice to disallow any resolution, on the ground that it cannot be moved without detriment to the public interest or on the ground that it relates to a matter which is not primarily the concern of the Local Government.
Prohibitions against Resolutions

Rule 24A. No discussion of a matter of general public interest shall take place otherwise than on a resolution moved in accordance with rules governing the moving of resolutions except with the consent of the President &the member of the Government to whose department the motion relates.
2. It shall-not be permissible to the President or to the member of the Government .concerned to give his consent to the moving of any in regard to any of the subjects in regard to which a resolution cannot be moved.
(iii)           Motion for adjournment
Rules 11 and 12 
 
Rule 11. A motion for an adjournment of the business of the Council for the purpose of discussing a definite matter of urgent public importance may be made.
Rule 12. This is subject to the following restrictions.
i) Only one such motion shall be made at the same sitting.
(ii) Not more than one matter can be discussed. It must be restricted to specific matter of recent occurrence.
(iii) Motion must not raise a matter already disposed of : must not revive.
(iv) Motion must not anticipate a matter already on the agenda or of which notice is given.
1. A motion must not deal with a matter on which a resolution could not be moved.
2.     The President must give has consent. 
 
(iv) Motion of Want of Confidence
Rule 12A. A motion expressing want of confidence in a minister or a motion disapproving the policy of the minister in a particular.
WITH THE HINDUS
______________________________________________
[Reproduced from the handwritten Ms—ed]
 
It is impossible to believe that Hindus will ever be able to absorb the Untouchables in their society. Their Caste System and the Religion completely negative any hope being entertained in this behalf. Yet there are incorrigible optimists more among the Hindus than among the Untouchables, who believe in the possibility of the Hindus assimilating the Untouchables. Whether these incorrigible optimists are honest or dishonest in their opinion is a question which cannot be overlooked. Within what time this assimilation will take place, they are unable to define. Assuming that the optimists are honest, there can be no question that this process of assimilation is going to be a long drawn process extending over many centuries. In the meantime the Untouchables will have to live under the Social and political sway of the Hindus, and continue to suffer all the tyrannies and oppressions to which they have been subjected in the past. Obviously no sane man will think of leaving them to the will and the pleasure of the Hindus in the hope that some day in the unpredictable future they will be assimilated by the Hindus. Long or short, there will be a period of transition and some provision must be made against the tyranny and oppression by the Hindus. What provisions should be made in this behalf ? If the question is left to the Untouchables they will ask for two provisions being made : one for Constitutional Safeguards and two for Separate Settlements.
I
The nature of Constitutional Safeguards for the protection of the Untouchables have been defined by the All-India Scheduled Caste Federation, a political organisation of the Untouchables of India in the form of resolutions. Resolution Nos. 3 and 7 in which they are defined are set out below :
 
Resolution No. 3
[Quote p. 359] 

(Not written in the Ms—ed.)

Resolution No. 7
[Quote p. 361] 
(Not written in the Ms—ed.)
The Hindus are very reluctant to allow the Untouchables these safeguards. The objection is general. There is also objection to particular safeguards. The general objection that the Untouchables are not a minority and therefore they are not entitled to safeguards which may be allowed to other minorities. The argument proceeds that the basis of a community to be called a minority is Religion if one is entitled to be recognised as a minority. The Untouchables are not separate from the Hindus in the matter of the religion. Consequently they are not a minority. That this definition of a minority is childish will be obvious to all those who have studied the question.
[Left incomplete—ed]
 
THE CONSTITUTION OF BRITISH INDIA

 
1. Introductory : Limits of the Subject.
The Constitution of British India is contained in an enactment called the Government of India Act, 1919. A student of the Constitution of India therefore has not to search for the constitution as the student of the English Constitution has to do. His position is very much like the position of the student of the American Constitution, whose problem is nothing more than to understand and to interpret the statute embodying the Constitution of the United States. From this point of view it would seem unnecessary to raise the question what is Constitutional Law and what are the questions that usually fall within its scope. Secondly assuming that it is necessary to define the limits of the subject of Constitutional Law the question is whether such an inquiry should form a preliminary to the discussion of the subject or whether it should form a concluding part of it. The late Professor Maitland in his Study of the English Constitutional History adopted the latter course. And there is a great deal to be said in favour of such a course. There are reasons however why such a course would not be suitable to the study of the Indian Constitution.
The reasons why the question what is Constitutional Law must be raised at the outset, so that we could be clear as to the limits of our subject and the topics that must fall within it will be obvious from one or two illustrations. The Government of India Act does not say anything about the Writ of Habeas Corpus or the Writ of Mandamus or Certiorari. It does not speak of Martial Law or Administrative Law. It does not speak of the right of Paramountcy, what the Government of India undoubtedly exercises in respect of their dealings with the Indian States. Is it necessary to study these questions or is it not ? Are they proper subject to the study of the Indian Constitutional Law or are they not ? Judging by the tests of how these subjects have been dealt with in other countries by authorities who have studied the Constitutional Law of these countries there can be no doubt that by common consent all these matters are treated as pertaining to the domain of constitutional law. If therefore these subjects which do not find a place in the Government of India Act but which all the same must form a part of the study of Constitutional Law, the question of the definition of the subject becomes important.
To the question, what is Constitutional Law, different people have given different answers. One may take Austin and Maitland as types representing two schools of thought. Austin subdivides Public Law or what he calls the Law of Political Conditions into two classes. Constitutional Law and Administrative Law. According to him Constitutional Law determines the persons or the classes of persons who shall bear the sovereign power in the State. He defines the mode in which these persons shall share those powers. Austin's definition of Constitutional Law as is obvious includes only those rules which determine the constitution and composition of the sovereign body. He excludes from the Constitutional Law all rules which deal with the exercise of the sovereignty by the sovereign body. While Austin makes the definition of the Constitutional Law depend upon the logic of his principles, Maitland makes the limits of Constitutional Law a matter of conscience. To Maitland, Constitutional Law includes not only the rules which determine the rules of the composition of the sovereign body, but it would also include the Privy Council, the Departments of the State, the Secretaries of the State, Judges, Justices of the Peace, Poor Law Guardians, Boards of Health and Policemen. These views represent the two extremes and if Austin's is too narrow, Maitland's undoubtedly is too wide.
There is however a middle position which can be founded upon the views of Prof. Holland—expressed in his Jurisprudence. A right is a capacity residing in one person of controlling, with the assent and assistance of the State, the actions of another. Rights which may be conferred by one citizen against another constitute the subject matter of Private Law. The rights which the State claims to itself against the subjects and the rights which it permits against itself constitute Public Law.
Constitutional Law is undoubtedly part of Public Law and as far as it is so it must discuss the rights of the State against the subjects and the rights of the subjects against the State. But Constitutional Law include more than this. It must include the study of the organisation of the state for the State is an artificial person which claims the right to punish, to possess property, to make contracts and to regulate its rights and duties as between itself and the subjects and also as between the subjects themselves. It is necessary to inquire how this artificial person is constituted. The study of the Constitutional Law therefore must include the study of three matters : (1) The organisation of the State, (2) The rights of the State against the subjects and (3) The rights of the subjects against the State. It is this view of the limits and scope of the Constitutional Law that I propose to follow in these lectures on the Government of India Act and it is the view adopted by Prof. Anson in his Study of the English Constitution.
There is another question which is bound to crop up and which has better be disposed of at the outset. Is the treatment of the subject to be historical or to be descriptive ? Some history cannot be avoided in the study of the Government of India Act. The Government of India Act says that all remedies that were available against the East India Company shall continue to be available against the Secretary of State. The Government of India Act also says that His Majesty may establish High Courts by Letters Patent. The Letters Patent say that the High Court shall exercise all the powers of the Supreme Court which they superseded. Many other Sections of similar character in the Government of India Act could be referred to. But the two mentioned are sufficient to illustrate that history cannot be avoided. For, in dealing with the Constitution of India, to understand the remedies available against the Secretary of State one must inquire what were the remedies open to a subject against the East India Company. Nor can one understand the powers of the High Court until one enquires what were the powers with which the Supreme Court was invested. Although some history would be necessary, there can be no justification in a study of the Constitutional Law as it operates today to study every part of it historically. All past is of no moment to the present. Only the part of the present need be adverted to, and that is what I propose to do when any particular question requires historical treatment for its proper understanding.
[We have not received any other essay on this subject—ed.]
 
The Problem of Political Suppression

____________________________________________
 
The introduction of the principle of political liberty in India has been very tardy & gradual. It began in the year 1892 when the principle of popular representation in the Constitution of the Legislatures was introduced. It was expanded in 1909. There were two defects in the popular representation as it stood in 1909. The first defect was the franchise was very high. It was so high that a large mass of people were excluded. Those to whom it reached were the aristocracy of the Hindus and the Muslims. The second defect was that the scheme of popular representation was confined to the Legislature. It did not extend to the Executive. The Executive continued to be independent. The Legislature could neither make or unmake the Executive. The next was taken in 1919.  Curiously enough, in the scheme of 1919 the principle of popular representation was applied to the Executive without applying it in commensurate degree to the Legislature. This happened because the political movement in India was led largely by the higher classes. They have always been more anxious for Executive power than for extension of franchise. It is natural. For they stood to gain by executive power. While those who would gain by franchise were the masses.
The higher classes having the ear of the British authorities pressed for executive power and succeeded getting it without the extension of franchise.
The franchise was no doubt extended much beyond the bounds fixed in 1909. But it did not touch the Untouchables. Indeed they are so poor that nothing except adult franchise would bring the Untouchables on the electoral roll.
The Government of India was very much perturbed. They could do very little. But they did express their anxiety about placing the Untouchables under the political domination of the high caste Hindus without giving the Untouchables the right to vote in the election. In their despatch of 19th March 1919 the Government of India observed— [Quote]
The situation was altered in 1935 under the scheme proposed by the British Government under what is called the Communal Award.
(i) The Untouchables were to have a differential franchise so as to enfranchise about ten per cent of their population.
(ii) The Untouchables were not only to have a differential franchise, they were to have certain number of seats reserved for them in the Provincial and Central Legislatures.
(iii) The seats reserved for them were to be filled by separate Electorates formed exclusively of voters belonging to the Untouchable Community.
(iv) In addition to having a vote in the Separate Electorates the Untouchables were to have a second or additional vote in the general election for seats open to Hindus other than the Untouchables.
Mr. Gandhi who had been objecting to separate representation of the Untouchables raised a protest against the proposal of the British Government and threatened to fast unto death if these concessions were not withdrawn. Mr. Gandhi’s objection was mainly to Separate Electorates and as the British Government refused to withdraw their proposals unless there was an agreement between the Untouchables and the Hindus. There upon Mr.Gandhi started his fast. Eventually an agreement was arrived at between the Hindus and the Untouchables in September 1932. That agreement is known as the Poona Pact. Its terms are reproduced below:
POONA PACT 

(1) There shall be seats reserved for the Depressed Classes out of the general electorate seats in the Provincial Legislatures as follows:
	Madras 
	30

	Bombay with Sind 
	15

	Punjab 
	8

	Bihar and Orissa 
	18

	Central Provinces 
	20

	Assam 
	7

	United Provinces 
	20

	Total 
	148


 
These figures are based on the total strength of the Provincial Councils, announced in the Prime Minister's decision.
(2) Election to these seats shall be by joint electorates subject, however, to the following procedure:
All the members of the Depressed Classes registered in the fengral electoral roll in a constituency will form an electoral college, which will elect a panel of four candidates belonging to the Depressed Classes for each of such reserved seats, by the method of the single vote; the four persons getting the highest number of votes in such primary election, shall be candidates for election by the general electorate.
(3) Representation of the Depressed Classes in the Central Legislature shall likewise be on the principal of joint electorates and reserved seats by the method of primary election in the manner provided for in Clause two above, for their representation in the Provincial Legislatures.
(4) In the Central Legislatures, eighteen per cent of the seats allotted to the general electorate for British India in the said legislature shall be reserved for the Depressed Classes.
(5) The system of primary election to a panel of candidates for election to the Central and Provincial Legislatures, as here in before mentioned, shall come to an end after the first ten years, unless terminated sooner by mutual agreement under the provision of Clause six below.
(6) The system of representation of the Depressed Classes by reserved seats in the Provincial and Central Legislature as provided for in Clauses I and 4 shall continue until determined by mutual agreement between the communities concerned in the settlement.
(7) Franchise for the Central and Provincial Legislatures for the Depressed Classes shall be as indicated in the Lothian Committee Report.
(8) There shall be no disabilities attaching to any one on the ground of his being a member of the Depressed Classes in regard to any elections to local bodies or appointment to the Public Services. Every endeavour shall be made to secure fair representation of the Depressed Classes in these respects, subject to such educational qualifications as may be laid down for appointment to the Public Services.
(9) In every province out of the educational grant, an adequate sum shall be earmarked for providing educational facilities to the members of the Depressed .Classes.
This pact forms the charter of the political liberty of the Untouchables. The first election.......
(Left incomplete—ed.)
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